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Afler an investigation concerning the payment of\vages to \~Iorkers employed in the l:xeculioll of the COntraCl for

the above-named public works project. the Division or Labor Standards Enforcement (the "Division") has determined

that violations of the Calilornia Llbor Codc havc been COllllTlittecl by the contl'aCIOI" and/or subconlractor

identified above, In accordance with Labor Code section 17i l1. the Di\'i~ion hereby issues this Civil

Wage and Penalty Assessment

The nature of the violations orthe Labor Code and the basis for the assessment arc as 1'0110\.>.,15:
Failure of Prime contractor pay prevailing ,"vage to 8 Laborers, 7 Landscape Laborers, 9 Landscape Tenders

2 Operating Engineers including apprentice and 4 Cement Masons including apprentice workers that vvarked

on this project in violation of Labor Code Section 1774 and penalties were assesi-led pursuant to Labor_Cod~ _

sections J775 respectively. Penalties has been mitigated based on the facts by the Senior Deputy at the rate

of $30.00 per worker per c::Jch violation.

The attached Audit Summary ruriher itcmizes the calculation or wages due and pcmlllics under Labor Code
sections 1775 and 1813.

The Division has determined Ih(1\ lhl:' lOW I amount of wages due is: $1 q})67~:Z

The Division has determined that the total (Hllount 01" penalties assessed under Labor Code sections 1775
and 18 J 3 is: £23.250.00

The Division has de\eni·lined that lhe amount or penalties assessed against C S Lcl.!~\c\" COllstruclioll. Inc.
under Labor Code section \776 is: :B(l.OO

Ple.l.~c refer to page:' for specific withholding ohlignlions pertaining to these amounts,

SlATE LABOR COMMISSIONER

B\~~~_
Yooll-mi Jo Cl
Deputy Labor Commissioner I



(\oticl' ur Right tu Obtain He\'ic\\ - Formal Hearing

In accordance with Labor Code Section 1742. all alTccted contractor or subcontractor may obwin
rcyie\\ or this Civil \r\!age and Penalty Assessment by transmitting u wrinen request to the office

of the Labor COlllmissioner that appears below within 60 days aner service orthe aSSCSSllient.
T~) obtain a hearing

l
a written Request for Review must be transmitted to the following address:

Labor COlllmissioner. Stall' of California
Civil Wage and PenallY Assessment Review Office

20::; J Howe Ave .. Suitt 100

Satr<.llnenw. CA 95g25

A Request for Review either shall tlearly identify the Civil Wage and Penalty Assessment from

which re\'ic\>\' is sought, including the date onlie assessment. or it shall include a copy orthe

assessment as an attachment, and shall also set (orth the basis upon which the assessment is

being contested. In accordance with Labor Code section 1742, the contractor or subcontractor

shall be provided an oppol'lunity to revic\<\' evidence to be utilized by the Labor Commissioner
al the hearing within 20 clays ortlle Labor Commissioner's receipt of tile wrillen Request ror Review.

FHilul'c by a contractor or subco'IYtraclor 10 submit a timely Request 1'01'

H.eview willrcsult in a Hna! order which shall be binding OIl the contractor

and subcontractor
l

and which shall also be binding l with respect to the

amount duel on a bonding company issuing a bond that secures the

payment of wages and a sllrety on a bond. Labor Codc section ]743.

In accordance with Labor Code section 1742(d), a certified copy of a final order may be filed by
the Labor Commissioner in the office ortlle clerk orthe superior court in any county in which the

affected contractor or subcontractor has propert)' or has or had a place of business. The clerk.

immediately upon the iiling. shall cnterjudgmenl 1'01' the Stale against tile person assessed in

the amount shown on the certified oreler.

(continued on next page)
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Opportunity for Settlement Meeting

In accordance with Labor Code section 174:!..I(cj. the Llbor Commissioner shall. upon receipt
ora request from the afTecwd contractor or subcontractor within 30 days following the sen ice

of this Civil Wage and Penalt> Assessment. afford the contractor or subcontractor the opp0rlUnil)

to meet with the Labor Commissioner or his or her designee to attempt to sellle a dispute

regarding the assessment. The settlcn1enl meeting may be held in person or by telephone and
shalltake place before the expiration orthe 60-day period ror seeLing a hearing as set forth

eJbove under the heading Notice or Right 10 Obtain Review. No evidence or anything said or any

admission made for the purpose or, in the course or, orpursuant to. the settlement meeting is

admissible or subject to discovery ill any adlllinis1r<:\live or civil proceeding. This opportunity

to timely request an informal settlement meeting is in addition to the right to obtain a formal
hearing. and a settlement meeting may berequcsledeven if a vaittcn Request for Review has

already been made. Requesting a se1tlement meeling. however. dDcs not extend the 60-duy

period during \·vhich a rormal hearing may be l'Cqueslcd.

/\ written request to meet with the Labor COlllmissioner or his or her designee to aHcmpt tD sellle

a dispute regarding this (lssessmcnt must be transmitted to Yoon-mi .10

at the following address: 320 W. 4th Street. Suite 450
Los Angeles, CA 90013

LiquidHtcd Damages

In accordance with Labor Code section \742.1 (a). after 60 days following the service or this Civil

Wage and f)enalty Assessmenl. the affected contractor. subcontractor. and surely on a bond or

bonds issued to secure the payment of wages covered by the assessment shall be liable for
liquidated damages in an amount equal to the wages. or portion thereoC that still remain unpaid.

If the assessmen1 subsequently is overturned or modified aller administrative or judicial review.

liquidated damages shall be payable only on the wages found to be due and unpaid. If the

contractor or subcontractor demonstrates to the salisCaction oCthe Director oCthe Department

or Industrial Relations that he or she had substantial grounds Cor belie\'ing the assessment or

notice to be an error. the Director shall \\'Hive payment of the liquidated damages.

(c()nlinued on I1c:\t pagel



Notwithstanding rhe above. in i:H..Torclann:: with Labor C(Jele J 74::::, 1(lJ). there shall bl:' no li~\bilil.\

ur liquidated dan1ages if the rull am()unl or the assessment or notice, including pelHdlies. has
been deposited with the Department of Industrial Relations. within 6CJ days f()llowing service of

the assessment or notice, Cor the Department to hole! in escro\\' pending administr<.llive and
judicial re\'ic\<\', The Departmenl shall release such funds, plus allY interest earned. Clt the

conclusion or all administrative and judi.cial revil:w to the persuns and entities who arc l(Hlllcl to

be entitled to such funds,

In lieu ofa cash deposit the contractor may posl an undertaking with the Department in rull

amount of the CWPA, The undertaking shall be on the condition that, irany c)ecision is issued

by the Director upholding the C\t\lPA in any regard, the employer (contractor) shall pay the ClIYIOunt

owed pursuant to the decision the date the dccision is llilal undt:r Labor Coele Section] 742 unless

the panics have executed a settlement agreement for the payment of some other amounL in which

case the contractor shall vay tht amount that the contractor is obligated 10 pay under thl' terms of
the settlement agreement. The undertaking mllst provide thaI irthe contractor !~Iils to pay lhe amounl

owed within 10 days of the date the decision is final or the execution orthe sct1lcment agreement.
a portion of the undertaking equal to the amount owed. or the entire undertaking ii"the amount O\;vccl exceeds

the undertaking. is forfeited to the Labor Commissioner to satisfy the amounts owed under the CWP.l\.

A payn1ent bond obtained by a contractor for the public works project which is the subjeel orthe CWPA

shall not be accepted as an undertaking unless the follo\ving lwo conditions arc completely satisfied:

(I) the payment bond provides for the payment of the rull amount or the CW!)A. including but not limited

to, all wages, training. trust contributions. and penalties and (2) the conditions of payment set. forth above

are expressly agreed to by the afTected contractor(s) and the surety which issucclthc paymcl11 bond.

The undertaking should be forward to the Departmcn1 as directed below. The Deparlment's Accounting
Office will hold the undertaking until the administrative and judicial review is completed. The disbursement

of the bond funds will follow the same process as clescribed above for a cash deposil.

Deposits lllUSt be made by check or money order payable to the Department of Industrial R.'elations

\viih a letter and a copy of the Civil Wage and Penalty Assessment and mai leel to:

Department of Industrial Relations

Attemion Cashiering Unil

P.O. 80x 420603

San Francisc,o. CA 9/:1142

The Amount of Liquidated Damages Av,lilable Under this Assessment is

(continued on next page)
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St:;lltlt()r~· \VithhoJding Obligations

1. Awarding Body \Vithholding Obligations

11l1:lCGordance with Labor Coele section 1727(a). before making payments to the contractor or
money due LInder a conlnlcl for public \"I'ol"k. the i:l\varding body shall withhold and rttain therefrom

all amollnts required to satis!'y this Civil Wage and Penal1y /-\sseSSlllCnl. The alllOunl required
10 salis!) this Civil Vl"agr and Penalty Assessment shall nol be disbursed by the awarding body

until receipt or;:) final order thai is no longer subject to judicia! review.

The amount whiLh Illust be withheld and rcfained by the Hwarding body pursuant to this

Civil \\'age ::Ind Penalty Assessment is:

Wages Due:
h~llallies Due Under Labor Code sections 1775 and 11'513:

Penalties Due Under Labor Code sections 1776:

Total Withholding Amount:

2. Prime Contractor \Vithholding Obligations:

$14,967.87

$23.25000

$0.00

$38.217.87

In accordance with Labor Code section 1727(b), if the awarding body has not retained sufficient

moncy under the contract to satisfy this Civil Wage and Penalty Assessment based 011 a

subcontractor's violations, the contractor slulll J upon the request ofthe Labor Commissioner.
withhold sufficient money due the subcontractor uncleI' the contract \0 satisfy the assessment and

transfer the money to the awarding body. This amount shall not be disbursed by the a\varding body

until receipt ora final order that is no longer subject tojudicialreviev·/.

o If this box is chcckcd
l
the Labor COlllmissioner hereby requests that the prime contractor

\~'ithhold the following amount from moncy due the subcontractor and transfer the money to the

awarding body \0 satisfy this assessment:

Wages Due:
Penalties Due Under Labor Code sections 1775 and \ g13:

Pcnalties Due Undcr Labor Coele sections 1776:

Total Withholding, Amount:

Distri bution:

Awarding Body

Surely(s) on Bond
Prime Contractor

Subcontractor

PaOf;- =of S

$14.967.87
---~..._--~

$23,250.00
$0.00

$38.217.87


